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ATTACHMENT B-5

January 12, 2004

Table 1: Summary of 2003 Combined Request for Concept Proposals Proggm Funds

Prop. 13 NPS $25.0 $18.5 $52.2 $10.0 $5.8

Prop 13 Coastal
NPS

Prop. 13
Watershed $32.8 $32.8* $79.1 $16.7 $12.6
Management
Prop. 13
CALFED’
Drinking Water
Quality

Prop. 13
CALFED
Watershed
Protection
Prop. 50
CALFED
Drinking Water
Quality

Prop 50
CALFED
Watershed
Protection

319(h) NPS
Implementation

$11.1 $4.1 $234 $1.0 $0.9

$12.7 $0 $2.3 $0 $0

$12.1 $0 $11 $0 $0

$18.1 $0 $1.8 $0 $0

$15-20 $0 $14.4 $0 $0

$6.0 $6.0 $12.7 $0.4 $0.3

Totals $137.8 $61.4 $196.9 $28.1 $19.6

! Applicants were entitled to submit the same application for more than one grant program fund.

2 Up to $1,000,000 for planning and a minimum of $7,900,000 for Small Communities with Financial Hardship were set aside under
the Prop. 13 Watershed Protection Program funding source.

* The CALFED Programs support activities that provide benefits to the areas within the CALFED Solution Area. Projects that benefit
the resources of the Bay-Delta watershed and support the goals and objectives of CALFED were considered, regardless of the physical
location of implementation.
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California State Auditor - Report 2003-102 Summary
California State Auditor/Bureau of State Audits ATTACHMENT B-9

Summary of Report 2003-102 - December 2003

Water Quality Control Boards: .
Could Improve Their Administration of Water Quality Improvement Projects Funded by
Enforcement Actions -

AUDIT HIGHLIGHTS

Our review of the State Water Resources Control Board's (state board) and Regional Water Quality Control
Boards' (regional boards) collection of fines and subsequent expenditure of those funds under the Porter-Cologne Water
Quality Control Act (State water quality act) revealed the following:

e As allowed by law, there is no correlation between the amount of fines collected by a given regional board and the
amount the regional board receives from the state board for water quality projects.

o From fiscal years 1998-99 through 2002-03, the regional boards collected about $26 million in fines and the state
board committed $24.9 million for water quality projects throughout the State.

o The state board received almost $21 million from a legal settlement between the State and Atlantic Richfield
Company and Prestige Stations, Inc., and shortly after committed $19.2 million of those funds for water quality
projects throughout the State.

e Despite appearing to focus on the main goal of ensuring that public and private entities comply with the State water
quality act, regional boards sometimes fail to follow through on enforcement actions.

RESULTS IN BRIEF

The State Water Resources Control Board (state board) and the nine Regional Water Quality Control Boards (regional
boards) it oversees are responsible for establishing plans for meeting the State's water quality needs. However, the
regional boards have not adequately followed up on enforcement actions they have taken against public or private entities
that violate water quality laws and policies. Consequently, the State may have missed opportunities to implement water
quality improvement projects that could have enhanced the State's water resources and benefited the public.

Created by the Legislature in 1969, the state board is responsible for creating objectives for meeting the State's current
and future water quality needs. To meet those objectives, the state board establishes and implements water quality control
plans for California's water resources and adopts a permitting system to enforce the plans. Sharing these responsibilities
are nine regional boards, which the state board oversees. Organized according to the State's major watersheds, the
regional boards establish water quality plans for their individual regions (subject to state board approval), issue waste
discharge permits to public and private entities, monitor the permits, and take enforcement actions as regulated by the
Porter-Cologne Water Quality Control Act (State water quality act). One enforcement action at the state and regional
boards' disposal is the imposition of administrative civil liabilities (ACLs), or fines, on public or private entities or individuals
that violate the State water quality act (polluters). State law allows the state board to allocate the funds these agencies
collect from ACLs to projects that improve water quality within the State.

As allowed by law, there is no correlation between the ACLs that a given regional board collects and the amount of funds
the regional board receives from the state board to spend on water quality improvement projects within that region. When
allocating funds to regional boards, the state board attempts to determine how best to use available funds to meet the
State's most urgent water quality needs. It appears reasonable that the state board would base its fund commitments not
on where fines are generated but on what represents the highest and best use of those funds, consistent with the priorities
established by the state constitution and the State water quality act. From fiscal years 1998-99 through 2002-03, the
regional boards collected about $26 million in ACLs and either spent or committed to spend $24.9 million for water quality
projects throughout the State. Whereas two of the regional boards that assessed the smallest amount in fines received
almost two to three times the money they collected, three of the regional boards that collected the most ACLs received
only 55 percent to 60 percent of the money they collected.

Sometimes the State's efforts to enforce environmental laws result in a judicial review, which‘may lead to a settlement that
requires actions or monetary payments that benefit a particular region and possibly the entire State. One such lawsuit was
the People of the State of California v. Atlantic Richfield Company and Prestige Stations, Inc. (ARCO), which resulted in
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the State receiving $25 million from ARCO in addition to improvements cosfing almost $21 million that ARCO claims to
have spent on the 59 locations of the underground tank systems identified ih the lawsuit. Soon after the settliement was
reached, the state board committed $19.2 million of the $20.1 million it collected from the ARCO settlement for water
quality projects throughout the State. L bl

Although the regional boards do not keep the money associated with the ACLs they impose locally, they can recover at
least a portion of the money or otherwise retain the benefits of their enforcement actions. First, a regional board can
endorse a water quality improvement project within its region and forward it for approval to the state board, which then can
allocate funds to projects it considers worthy. However, not all regional boards take advantage of this option, and they may
miss opportunities to realize some benefits from their enforcement actions. For example, the Colorado River Basin regional
board submitted no water quality projects to the state board during the last five fiscal years (1998-99 through 2002-03),
and the Los Angeles regional board submitted no water quality projects in four of the last five fiscal years.

Second, regional boards might benefit from their enforcement actions, in accordance with state board procedures, by
seeking partial reimbursement for staff costs they incurred in enforcing the State water quality act. However, over the last
five fiscal years, only five of the nine regional boards used this option to submit a total of roughly $670,000. Again, four of
the nine regional boards may have missed an opportunity.

Third, a regional board can retain the benefits of some of the ACLs it assesses within its region by allowing a polluter to
perform or fund a supplemental environmental project (SEP) in lieu of paying a portion of an ACL. A SEP is a project that
enhances the uses of state water resources and benefits the public. The state board requires regional boards to ensure
that each SEP addresses water quality issues that are related to the violation of the State water quality act. Of the four
regional boards we visited, one retained benefits in lieu of aimost $3.5 million and another retained benefits in lieu of more
than $2.2 million of the ACLs they assessed in their respective regions. The four regions we visited retained more than
$6.5 million total for SEPs.

Despite appearing to focus on the main goal of ensuring that public and private entities comply with the State water quality
act, regional boards sometimes fail to follow through on enforcement actions. For example, the Santa Ana and San
Francisco Bay regional boards often approved SEPs for their enforcement actions but did not always ensure that the SEPs
were completed. Further, all four regional boards we visited had, as state board policy allowed, suspended portions of or
entire ACLs for polluters that agreed to clean up the pollution or to stop violations. However, the San Francisco Bay
regional board did not always follow up to determine that polluters either came into compliance with the State water quality
act in accordance with the ACL suspension agreements or paid the ACLs. Additionally, although all the regional boards
appear to collect the mandatory minimum penalties (MMPs) that they initially assessed against polluters, the San
Francisco Bay and Santa Ana regional boards could assess fines more promptly when polluters continue to commit
violations subject to MMPs. Regional boards that do not assess and collect fines appropriately and ensure completion of
SEPs limit their ability to protect the public health and the environment and do not ensure that violators of the State water
quality act do not gain a competitive advantage over those that comply with it.

Finally, the state board's Division of Financial Assistance (division) does not consistently obtain written information
regarding proposed water quality improvement projects before submitting them to the state board for review. One reason it
has not consistently obtained the information is inadequate direction from the state board. Specifically, we found that in
fiscal year 2002-03, for 20 water quality projects costing $17.9 million (64 percent of the $27.9 million funded that required
state board approval), although the division followed procedures it has informally established for reviewing water quality
projects, it did not follow these procedures in two cases, failing to obtain documentation on two projects worth a total of
$10 million from funds the state board received from the ARCO settlement. By not gathering all the necessary written
information, it is not clear whether the division analyzed the merits of the two projects before submitting them for the state
board to consider along with other water quality projects; thus, the state board could not make a fully informed decision
regarding which water quality projects were the best use of funds. One factor limiting the division's ability to evaluate and
analyze requests for water quality projects is that the state board has not formally adopted a policy to guide the division in
fulfilling this responsibility. Instead, the division has its own set of informal procedures that, lacking the authority of the
state board behind them, the division is under no obligation to follow.

RECOMMENDATIONS

To ensure that the regional boards receive all the funding they are entitled to under the State water quality act, the state
board should encourage and assist the regional boards in taking the following steps: /

e Identify any needed water quality improvement projects in their regions and submit the appropriate funding requests
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to the state board.

o Collect and compile staff costs associated with enforcing the State water quality act and submit periodic claims for
these costs from the account, as the State water quality act allows.

o Evaluate strategies that other regional boards use to maximize water improvement activities in their respective
regions.

To ensure that the state water system receives the maximum benefit from SEPs the regional boards approve, the state
board should require the regional boards to monitor and report on the progress and completion of these projects.

To ensure that the regional boards effectively use enforcement actions to discourage violations of the State water quality
act, the state board should require the regional boards to promptly issue and collect all ACLs.

To ensure that division staff consistently review funding requests for water quality improvement projects, the members of
the state board should establish and approve a policy to guide division staff in processing project requests. Further, to
ensure that the state board has the information necessary to decide which of these water quality projects to fund, the
division should follow the established policy in ali instances.

AGENCY COMMENTS

The California Environmental Protection Agency stated that the state board would attempt to implement the
recommendations contained in this report.

View this entire report in Adobe Portable Document Format (PDF)
Return to the home page of the California State Auditor/Bureau of State Audits
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Fire-damaged areas still in harm's way

City tries to prevent flooding, mudslides

By Jeanette Steele
UNION-TRIBUNE STAFF WRITER

January 11, 2004

Eight areas in Scripps Ranch and Tierrasanta are considered at high risk for landslides or flooding after
October's fires scorched the hillsides.

A study commissioned by the city also shows that in a few cases, houses and pools could be damaged by
sliding land or flooded storm drains. A wider swath of land is considered at medium risk for erosion-related
troubles.

City contractors are now taking steps to shore up these areas in advance of the February start of the rainy
season. The work will cost the city nearly $1 million, which it hopes to recoup from federal emergency
dollars.

"We're in the position of not being able to wait," said Frank Belock, director of the city's engineering and
capital projects department.

Three city contractors are spraying slopes with hydro-seeded mulch, a bright green covering that helps keep
rainwater from washing away the bare soil. The California Conservation Corps is covering the sprayed
hillsides with fiber blanket rolls to keep the mulch in place once the rains come.

The city is also using fiber rolls, meant to keep water from running too fast down steep slopes.
Burned areas identified as low risk will be watched, but no work is being done there initially.

The work began in Scripps Ranch last month. Contractors started in Tierrasanta last week, after being
delayed by concern over the possibility of old unexploded ordnance on land that was once Camp Elliott, a
Marine artillery range.

The Army Corps of Engineers sent an expert to search the Tierrasanta canyons for explosives laid bare by the
fires. In the 1990s, the Army surveyed the area with powerful metal detectors and removed most of the
debris left from years of firing.

Nevertheless, city workers recently found a shell the size of a soda can near Mission Trails Regional Park,
Belock said. The bomb squad came, but the shell was determined not to be dangerous.

All the erosion-control work is expected to be complete by midmonth.

Then, it will be a wait-and-see situation. City workers will survey the risky areas after each big rainfall,
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Belock said.

"It's not fail-safe,"” Belock said. "If we have a huge rainstorm, there will likely be some erosion that will have
to be dealt with."

Some homeowners will have to take steps on their own.

In the Avenida Magnifica area, about four homes have yards near a steep slope that has experienced
landslides in the past. One homeowner, Michael Long, said he and his neighbors will have to determine
whether they need a retaining wall to keep the now-denuded hillside in place.

"I don't know if that's going to be necessary," Long said. "If it is,  wonder who's going to pay for it."

The land is owned by the residents, but the city apparently permitted the creation of the steep slope in the
late 1970s when the homes where built.

At another Scripps Ranch address, on Figtree Street, the house's foundation is now unprotected. Erosion of
nearby land could jeopardize its stability, according to the city study.

"Certainly if we're treating that slope it's going to help," Belock said of the Figtree situation. But "we're
making it clear to homeowners that this may be not all that's necessary."

Jeanette Steele: (619) 718-5182; jen.steele @uniontrib.com

Find this article at:
http://www.signonsandiego.com/news/fires/20040111-9999_1m1 1erosion.htm|

™ Check the box to include the list of links referenced in the article.
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